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Tho  House  being  in  Committee  of  the  Whole  House  on  the  state  of  the 
Union,  and  having  under  consideration  tho  bill  (H.  R.  58:33)  temporarily  to 
provide  revenue  for  the  Philippine  Islands,  and  for  other  purposes- 
Mr.  McCALL  said: 

Mr.  Chairman:  As  I  find  I  can  not  vote  for  this  bill,  I  think 
it  but  right  that  I  should  make  a  statement  of  my  reasons  for 
not  supporting  it.  I  have  been  very  much  interested  in  the  elo- 
quent speech  of  the  gentleman  from  Iowa,  as  I  always  am.  I 
agree  thoroughly  with  him  in  this  matter  that  it  is  a  wicked 
thing  to  buy  or  to  sell  men,  or  to  buy  or  sell  a  people,  and  I  would 
like  to  know  if  we  have  not  done  that  very  thing  in  connection 
with  the  people  of  the  Philippine  Islands.  Did  we  not  buy 
them  of  Spain?  Did  we  consult  them  and  see  whether  they  de- 
sired us  to  become  their  new  master?  And  the  very  thing  that 
the  gentleman  justly  repudiates  and  resents  that  has  been  ad- 
vanced by  some  gentlemen  here  that  we  should  sell  these  people 
applies  to  the  action  of  this  Government  when  we  consented  to 
buy  them. 

The  pending  bill  involves  the  identical  constitutional  questions 
raised  by  the  Payne  Act,  imposing  the  tariffs  in  the  case  of  Porto 
Rico.  A  series  of  cases  arising  under  that  act  have  been  decided 
by  the  Supreme  Court,  which  has  held  that  Congress  had  the 
constitutional  power  to  pass  it.  I  can  easily  understand  how  a 
Representative  might  refrain  from  voting  to  exercise  a  power 
which  he  believed  existed,  but  which  the  Supreme  Court  had 
decided  did  not  exist.  The  question  is  a  different  one  where  a 
Representative  sworn  to  observe  the  Constitution  is  asked  to  vote 
to  exercise  a  power  he  believes  upon  his  oath  Congress  does  not 
possess.  While  this  question  is  not  of  final  consequence  to  me  in 
regard  to  this  bill,  I  will  read  to  you  what  Abraham  Lincoln 
said  in  this  connection: 

I  have  expressed  heretofore  and  I  now  repeat  my  opposition  to  the  Dred 
Scott  decision,  but  I  should  be  allowed  to  state  the  nature  of  that  opposition, 
and  I  ask  your  indulgence  while  I  do  so.  What  is  fairly  implied  by  the  term 
Judge  Douglas,  has  used,  k>  resistance  to  the  decision? "  I  do  not  resist  it.  If  I 
wanted  to  take  Dred  Scott  from  his  master  I  would  be  interfering  with 
property.  *  *  *  But  I  am  doing  no  such  thing  as  that.  All  that  I  am  doing 
is  refusing  to  obey  it  as  a  political  rule.  If  I  were  in  Congress  and  a  vote 
should  come  up  on  the  question  whether  slavery  should  be  prohibited  in  a 
new  Territory,  in  spite  of  the  Dred  Scott  decision  I  should  vote  that  it  should. 

In  other  words,  he  would  vote,  in  defiance  of  the  court,  to  exer- 
cise a  power  the  court  had  declared  did  not  exist.  Or,  let  me  cite 
Charles  Sumner,  who  said  in  the  United  States  Senate,  referring 
to  the  same  decision: 

The  Senator  from  Maryland  invoked  the  Dred  Scott  decision  as  a  reason 
why  Congress  should  not  recognize  colored  persons  as  citizens.  In  reply  I 
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simply  assorted  tho  right  of  Congress  to  interpret  the  Constitution  without 
constraint  from  the  Supreme  Court,  and  this  I  now  repeat.  Bach  branch  of 
the  Government  must  interpret  the  Constitution  according  to  its  own  sense 
of  obligation  they  have  all  taken.  And  God  forbid  that  Congress  should  con- 
sent to  wear  tho  strait-jacket  of  tho  Dred  Scott  ca  ie. 

Or,  not  to  multiply  citations  of  individual  opinions,  as  I  might 
easily  do,  let  me  refer  you  to  the  Republican  platform  itself  in 
18G0,  which  declared,  in  defiance  of  the  decision  of  the  Supreme 
Court,  that  the  Constitution  carried  freedom  and  not  slavery  into 
the  Territories.  That  was  the  central  issue  in  that  great  cam- 
paign in  which  Abraham  Lincoln  was  elected  President  of  the 
United  States. 

I  will  notice  in  passing  the  remark  of  my  distinguished  and  very 
eloquent  friend  from  Ohio  yesterday  to  the  effect  that  in  that 
campaign  of  1860  ' '  proprio  vigore ' '  was  annihilated  in  the  triumph 
of  the  Republican  party.  There  was  ' '  proprio  vigore ' '  upon  both 
sides.  The  Republicans  held  that  the  Constitution  carried  free- 
dom into  the  Territories,  and  their  application  of  "  proprio  vigore  " 
won.  I  may  add  that,  if  we  follow  the  opinions  of  eight  of  the 
nine  justices  in  the  insular  cases,  there  is  still  a  good  deal  of  "  pro- 
prio vigore  "  left  the  Constitution. 

The  decisions  of  the  court  are  absolutely  final  in  the  cases  be- 
fore it,  but  I  trust  that  before  anyone  claims  for  judicial  opinions 
a  binding  character  as  authority  for  even  the  court  itself  he  will 
reflect  that  he  may  be  impugning  the  action  of  the  court,  which 
has  more  than  once  reversed  its  own  opinions.  In  these  very  in- 
sular cases  the  majority  of  the  justices  showed  a  scant  courtesy 
to  at  least  two  opinions  of  their  predecessors  upon  the  same  bench, 
rendered  a  generation  apart  from  each  other,  and  in  each  case  con- 
curred in  by  a  unanimous  court.  I  have  the  utmost  respect  for 
the  Supreme  Court,  but  it  is  entirely  compatible  with  that  respect 
to  scrutinize  their  opinions  and  to  consider  for  a  moment  the  divi- 
sion among  the  justices  and  the  general  character  of  their  deci- 
sion. Obviously  in  the  time  alloted  me  it  is  impossible  to  attempt 
a  review  of  the  cases. 

How  did  the  court  stand  upon  the  constitutional  questions  in- 
volved by  the  Payne  Act?  By  the  narrowest  possible  majority — 
by  five  to  four — the  court  upheld  the  act.  This  is  an  important 
consideration  in  fixing  upon  its  weight  as  a  precedent.  And  it 
must  be  remembered  that  four  of  the  five  justices  expressed  the 
opinion  that  the  fifth  justice  in  deciding  with  them  assumed  a  po- 
sition inconsistent  with  that  taken  by  the  same  justice  in  another 
decision  promulgated  by  him  on  the  same  day.  One  learned  jus- 
tice went  so  far  as  to  say  that  the  two  positions  were  irreconcilable. 
If  his  positions  were  irreconcilable,  who  shall  say  which  one  was 
right  and  which  was  wrong? 

It  may  therefore  fairly  be  said  that  upon  these  questions  which 
involve  our  power  to  make  the  people  of  the  Philippine  Islands 
mere  chattels  without  a  country,  to  confer  upon  them  a  bastard, 
common-law  citizenship,  and  cynically  to  force  upon  them  a  cruel 
commercial  isolation,  the  court  stands  with  four  and  a  half  jus- 
tices ranged  upon  one  side  and  four  and  a  half  upon  the  other. 

J 'lace  the  substance  of  the  two  constitutional  decisions  side  by 
side.  In  construing  the  terms  "State"  and  "United  States"  in 
the  ( constitution  the  court  held  that  goods  are  not  exported  when 
they  are  sent  from  a  "  State  "  to  Porto  Rico,  and  yet  that  they  are 
imported  when  they  are  brought  from  Porto  Rico  to  tho  "  United 
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States."  Let  him  who  can  explain  to  the  common  mind  how  it 
is  possible  for  the  "  United  States  "  to  be  in  any  conceivable  case 
less  than  the  sum  of  all  the  "  States." 

And  so  we  have  seen  Porto  Rico ' '  winding  in  and  winding  ont, " 
according  as  the  requirements  of  the  Payne  law  demanded.  In 
justice  to  four  of  the  majority  of  the  court  it  must  be  said  that 
they  attempt  to  ward  off  an  inference  from  their  decision  that 
Congress  has  despotic  power  or  that  it  can  govern  free  from  the 
limitations  of  the  Constitution.  But  that,  I  submit,  is  purely 
gratuitous.  The  question  presented  to  the  court  was  whether  a 
specific  constitutional  limitation  applied  to  Congress  in  governing 
territory.  The  court  held  that  the  limitation  in  question  did  not 
apply,  and  its  decision  will  be  cited  as  a  direct  authority  hereafter 
whenever  it  may  be  again  proposed  in  any  so-called  national  exi- 
gency to  break  down  any  of  the  other  great  dikes  which  have 
been  built  up  to  prevent  the  waters  of  despotism  from  submerg- 
ing the  landmarks  of  constitutional  freedom. 

The  minority  opinions  of  the  Chief  Justice  and  his  three  asso- 
ciates are  consistent,  are  framed  upon  the  purest  models  of  our 
constitutional  government,  and  are  worthy  of  the  brightest  days 
of  American  jurisprudencD.  Who,  then,  can  doubt  that  there  will 
be  those,  even  wise  judges,  hereafter  who  will  still  follow  the 
flaming  torch  of  John  Marshall  and  of  the  dissenting  justices  of 
the  present  court  rather  than  the  fliclioring  and  uncertain  taper 
which  marks  the  opposite  path. 

But  even  if  it  were  a  certainty  that  a  future  court  would  hold 
the  bill  to  be  constitutional  I  disbelieve  so  profoundly  in  our 
Philippine  policy  that  I  should  be  unable  to  give  it  my  support. 
It  takes  a  long  step  in  a  direction  opposite  to  that  in  which,  in  my 
opinion,  our  honor  and  interests  require  that  we  should  travel. 
What  are  some  of  the  undeniable  developments  of  our  policy 
which  we  have  seen  in  the  last  three  years?  We  have  witnessed 
what  I  must  be  pardoned  for  calling  the  solemn  farce  of  four  or 
five  very  estimable  American  gentlemen  sitting  as  a  legislature 
over  ten  millions  of  people  of  whose  language,  customs,  condi- 
tions, and  existence  they  were  probably  ignorant  four  years  ago. 

We  have  witnessed  the  spectacle  of  an  American  army,  at  times 
numbering  over  70,000  men,  engaged  in  conquering  a  people  on 
the  other  side  of  the  globe,  struggling  for  the  independence  of 
their  country.  We  have  seen  our  highest  court  apparently  for- 
getful that  this  nation  was  established  as  a  protest  against  the 
power  of  one  people  to  tax  permanently  another  people,  declaring 
Congress  to  be  exempt  from  the  constitutional  limitation  upon 
the  great  central  power  of  taxation  in  dealing  with  American 
territory,  and  thus  open  the  way  for  autocratic  government  and 
for  the  exploitation  of  subject  peoples.  We  have  in  that  brief 
time  seen  our  permanent  standing  Army  multiplied  more  than 
threefold  and  the  expense  of  our  military  establishment  ap- 
proach that  of  the  most  army-ridden  nations  of  Europe. 

We  have  seen  ourselves  take  a  position  highly  inconsistent  in 
point  of  justice  with  the  Monroe  doctrine  when,  demanding  that 
the  Governments  of  the  overcrowded  Eastern  Continent  shall 
keep  their  hands  off  from  this  hemisphere,  we  ourselves,  with  hun- 
dreds of  millions  of  untilled  acres  and  vast  untouched  forests, 
seize  at  one  stroke  a  thousand  islands  in  the  other  hemisphere. 
Boasting,  as  we  could  proudly  boast,  that  we  were  invulnerable 
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against  attack,  buttressed  between  the  two great  oceans,  we  have 
leaped  to  the  Antipodes  and  we  invite  attach  by  immensely  in- 
creasing the  chances  of  its  success.  If  four  years  ago  a  writer  of 
burlesque  opera  had  put  these  things  in  a  play,  he  would  have 
stood  apart  and  alone  in  his  profession  as  the  consummate  creator 
of  impossible  situations.  And  yet  these  fantastic  things  have 
within  a  little  more  than  three  years  been  written  in  our  history. 

I  believe  now.  as  I  have  always  believed,  that  when  our  com- 
missioners set  their  hands  to  the  treaty  annexing  the  Philippine 
Islands  they  inaugurated  as  infatuated  a  policy  as  any  upon  which 
a  great  nation  ever  embarked.  They  crossed  a  vastly  larger  and 
a  more  portent  ious  Rubicon.  It  is  a  policy  which  has  l>een  chiefly 
responsible  for  the  results  to  which  I  have  referred.  It  is  a  policy 
which  has  been  followed  by  the  destruction  by  us  of  tens  of  thou- 
sands of  innocent  brown  men  who  had  never  done  us  any  harm 
and  who  were  lured  by  the  light  flashed  by  our  own  glorious  his- 
tory across  the  Pacific  to  fight  for  their  freedom  and  their  homes. 
It  was  a  policy,  too,  as  a  result  of  which  thousands  upon  thou- 
sands of  the  sons  of  American  mothers  will  sleep  their  last  sleep 
upon  the  banks  of  the  Rio  Grande  and  the  Pasig. 

I  know  it  is  said  that  it  will  give  us  commerce.  Our  trade  with 
those  islands  appears  to-day  to  have  reached  the  magnificent  jjro- 
portions  of  the  trade  of  a  corner  grocery,  But  if  it  should  promise 
to  bring  to  this  country  all  the  wealth  of  the  Indies,  I  believe  that 
our  national  honor,  the  preservation  in  their  integrity  of  republi- 
can institutions,  our  future  peace  and  safety,  every  dictate  of  in- 
terest and  justice,  demand  that  we  shall  now  so  shape  our  steps 
that  we  may  return  again  to  the  God  of  our  fathers. 

A  people  are  to  be  taxed  and  their  money  spent  by  another 
people  10,000  miles  away.  Could  ingenuity  devise  a  scheme  bet- 
ter calculated  to  produce  the  grossest  corruption? 

Sir,  if  we  must  legislate  for  those  islands,  it  does  not  comport 
with  my  ideas  of  justice  or  humanity  that  we  should  begin  by 
making  all  their  ports  and  shores  to  bristle  with  tariffs  against 
the  world,  denying  them  even  any  community  of  trade  with  their 
new  master,  while  we  rudely  snap  the  ties  that  bind  them  to  the 
old.  Give  them  by  statute  at  least  something  of  that  which, 
within  one  of  a  majority  of  the  justices  of  the  Supreme  Court  de- 
cided was  theirs  to  demand  as  of  right  under  the  organic  laws  of 
this  nation.    [Loud  applause.] 
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